3-20~79

LOAN AGREEMENT

By and Among
EQUIBANK, N.A., a national banking association Z
having its principal place of business at Two
Oliver Plaza, City of Pittsburgh, County of Alle-
gheny, and Commonwealth of Pennsylvania, herein-
{:} éfter referred to as "Bank,"

and

WISEMAN OIL COMPANY, INC., a Pennsylvania corpor-
ation having its principal place of bisiness in
the Township of Moon, County of Allegaeny, and
Commonwealth of Pennsylvania, herelna ter referred
to as “Boerwer, % - %

and

JOSEPH WISEMAN and RUTH WIS_w: 7 :
the City of Plttsburgh County of Alleghenv, and {
Commonwealth of Pennsylvaniaﬁ,hereinafter referred

to as "Suretiesg."

WHEREAS, the Borrower is presently indebted to Bank

in the principal amount of One Million Seven Hundred Thousand

Dollars ($1,700,000), consisting of a note dated September 9,

: 5?{;&977, in the amount of One Million, One ‘Hundred Thousand
Té‘~Dollars {51, 100 ,000) bearing 1nterest at the prime rate

‘;An effect from time to time at Equibank, N.A. plus two percent
'43&2%), interest through February 28, 1879, being ®ne Hundred

Two Thousand, Two Hundred Thirty-One Dollars and Twenty-

Six Cents {($102,231.26); a note in the amount of Five Hundred
Thousand Lollars ($500,000) dated April 10, 1978, bearing |
interest at the rate of nine percent (9%) per annum, interest
through February 28, 1979, being Thirty-Three Thousand,

One Hundred Twenty-Five Dollars {$33,1%

the amount of One Hundred Thousand Do

S
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March 24, 1978, bearing interest at the rate of nine percent
(9%) per annum, interest through February 28, 1979, being
Six Thousand Six Hundred Twenty-Five Dollars (36,625); and
WHEREAS, Sureties have executed an Agreement of Guaranty
and Suretyship wherein they have agreed to be sureties for
Seven Hundred Fifty Thousand Dollars ($750,000 on the debt
of Borrower to Bank, and
WHEREAS, all of the loans owed to Bank by Borrower
and Sureties are in default, and
WHEREAS, Borrower has requested forebeararce by Bank
in regard to these existing obligations teo Bank;

NOW, THEREFORE, the parties hereto, with the intent

to be legally bound hereby, do, by these presepts, agree
B e

as follows: R Lo

FIRST: INCORPORATION OF PREAMBLE

B Aok TR ALY
is incorporated herein as if more fully set forth,.

SECOND: EXISTING DEBT The Borrower acknowledges

that it is indebted to Bank for the amounts set forth above,
plus interest which will continue to accrue thereon at the
rates hereinafter set forth.

THIRD: LOAN TERMS The terms of the loans owed by

Borrower to Bank shall be amended as follows:
A. Interest Rate

1. Commencing March 1, 1979, the entire

"unpaid principal balance of One Million, Seven Hundred Thousand

Dollars ($1,700,000) shall bear interest at the rate of
Seven Percent (7%} per annum on the unpaid balarce until
December 31, 1979. y
2. Cohmencing January 1, l9§0, the entire
unpaid principal balance of the loan shall_béar interest

at the rate of eight percent (8%) per annum on the unpaid
A : P

balance until June 30.51980.

3. Commencing July 1,06
. N i o
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‘of One Hundred One Thousand, One Hundred Forty-Nine Dollars

BhEoN

B. Payment Terms
1. Interest accrued to date and which will
accrue between March 1, 1979, and June 30, 1930.

A. First Interest Accrual Note. At

the execution hereof, Borrower will execute a note payable

to Bank in the sum of One Hundred Forty-One Thousand, Nine
Hundred Eighty-One Dollars and Twenty-Six Cenis (5141,981.258)
representing interest on the obligations of Borrower accruing
through February 28, 1979. Said interest note shall be

known as the First Interest Accrual Note and shall bear
interest at the rate of six percent (6%) per annum on the
unpaid balance. Said note will be paid to Bank in monthly
installments of Three Thousand Dollars ($3,000) commencing

on the first day of March, 1979, and con;;q&;k-fon the first

g ‘a_?‘v»-g. 5

Six Thousand Dollars ($6, 000) per month'thrgugu December 1,
1981, when the entire balance of principal and interest

on said First Interest Accrual Note, if not sooner paid,
shall be due and payable in full.

B. Second Interest Accrual Note. At

the execution hereof, Borrower shall execute a note payable
to Bank in the sum of One Hundred Sixty-Nine Thousand, Nine
Hundred Five Dollars and Fifty-Four Cents ($165%,805.54)
representing interest at the rate of seven percent (7%)

per annum on One Million, Seven Hundred Thousand Deollars

(81,700,000} from March 1, 1979, through December 31, 1979,

and Ninety-Nine Cents ($101,149.99) and interest at eight
percent (8%) per annum on One Million, Seven Hundred Thousand
pollars ($1,700,000) from January 1, 1980, throagh June 30,

1980, of Sixty-Eight Thousand, Seven Hundred Fifty-Five

Dollars and Fifty-Five Cents ($68,755.55). Said nqﬁe shall
be known as the Second Interest Accrud

interest at six percent (6%) per annum
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balance, and interest shall accrue monthly on the unpaid
btelance. Commencing January 1, 1981, Borrower shall commence
nonthly payments of Six Thousand, Five Hundre¢ Dollars ($6,500)
on said Second Interest Accrual Note, and shall payments
shall continue on the first day of each month thereafter
until the entire balance of principal and interest on said
note is paid in full. Provided, however, at such time as

the First Interest Accrual Note is paid in full, the monthly
payments on the Second Interest Accrual Note shall increase
to Twelve Thousand, Five Hundred Dollars ($12,500) per month.
Notwithstanding anything to the contrary conta:.ned herein,
the Second Interest Accrual Note, if not sooner paid, shall
be due and payable 1In full on December 1, 1982,

C. Additional Termgnf.

Notes., All payments on interest acc:u!ﬂ'

be applied to interest on said notes a;;;-yx

1. Commencing July 1, 1980, the entire

unpaid principal balance of the One Million, Seven Hundred
Thousand Dollar ($1,700,000) obligation shall be repaid
in monthly installments of Fifteen Thousand, Three Hundred
Dollars ($15,300) to be applied first to interest at the
rate of nine percent (9%) per annum on the unpa.d balance
and then to principal through December, 1982, Commencing
January 1, 1983, the monthly payments shall increase to
\Twenty—Seven Thousand, Five Hundred Dollars ($27,500) per
month to be applied to interest at the rate of rine percent
{9%) per annum and then to principal.

2. Notwithstanding anything to the contrary
contained herein, the entire principal palanée, if not sooner
paid, shall beﬁdue and payable on De;ember 31, 1983.

FOURTH: COLLATERAL

a. Borrower acknowledges that it has heretofore

machinery,
B

granted Bank a security interest in all of Bor
equipment, inventory, and accounts rece

with substitutions, renewals, additio
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replacements of and to such colilateral whiche security interest
is hereby reaffirmed and Borrower agrees to execute all
documents required by Bank to evidence and perfect said
security interest.

B. Borrower hereby grants to Bank a security
interest in all of the licensed motor vehicles owned by
Borrower. BSaid security interest shall secure the entire
balance of the obligations owed to Bank by;Bcrrower. Borrower
agrees to execute such documents as Bank may require to
perfect Bank's security interest in said motor vehicles.

It is agreed that the security interest to be granted in
said motor vehicles shall be junior opiy;tp_those secufity
interests perfected prior to June 1,'£§7§.;3

k)

C. Upon execution hereof, ,Suretjes.will grant

."‘\ﬂ'. .

~

a mortgage to Bank in the amount of One Si Ar.Seven Hundred

Thousand Dollars ($1,700,000) on the bgéﬁiﬁ@@-ﬁgcribed

in Exhibit A. Said mortgage shall begéccoﬁpanied by a mortgage
note in the sum of One Million Seven-ﬁ;ndrenghousand Dollars
($1,700,000}), but the liagbility on said note shall be limited
to recovery of the collateral, and Suretieé.shall have no
personal liability thereon. It isg intended.that said mortgage
shall be additional cecllateral for the obligation of Borrower
to Bank and shall be retained by Bank as security so long
as any sums are owed to Bank by Borrowers. The granting
of said mortgage and the execution of the note shall not
affect the liability of Sureties to Bank except as specifically
set forth in Paragraph Fifth B hereof. 1In the event of
default by Borrowers under the terms of any note or loan
documents between Bank and Borrowers, Bank shall have the
right to move in the first instance against the real property
described in Exhibit A,

D, Sureties and Borrower acknowledge that Bank

has entered judgment against them at GD?BelBﬁQq‘and GD78-

T

R B

14960 respectively; that each of said.‘iﬁi
ﬂés“:‘;’ =

and subsisting lien against them; thaélgh

Wy
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NE; _éerclaim to said judgments; and that they
'/_gtlon to attempt to invalidate or contest

-\.

XAl

except that right to contest the amount of
attorneys' commission which may accrue after the date hereof
is specifically reserved to Borrower; provided further,
Sureties shall have no liability for any attorney's commission
any event, elther on their Suretyship aoreements or the
é&r cWe RT CAGE
tgage noteﬁexecuted pursuant hereto.

FIFTH: EFFECT ON SURETYSHIP AGREEMENT

A. Sureties acknowledge their liability for

Seven Hundred Fifty Thousand Dollars ($750,000) on the agrgement

heretofore executed by them and agree that this agreement

s

and documents executed pursuant heretoc shall not amend,
modify, or limit Bank's rights under the previously executed
Agreement of Guaranty and Suretyship except as set forth

in Subparagraph B and C.

In the event the mechanic's lien claim of

B.

Hoffman Engineering, Inc. is removed as a lien claim against

the real property described in Exhibit A eicher by payment

or otherwise (but not by payment by Bank), Bank agrees that

¢e"of Suretles to Bank shall be reduced to Five Hundred

udand Dollars ($500,000).

C. Bank agrees to reduce the obligation of Sureties

to Bank by twenty-nine and four-tenths percent (29.4%) of
each prinoipal payment received by Bank provided all of
the following conditions are met:
i. the eonditions of Subparagraph B
are met without expenditure by Benk,
ii.

of this agreement and all condltlons of all loan documents

“. Lo -.&..\_

between the partles,

| iii. Borrowef makee crderly principal
reductlons from earnlngs in accordance w1th payment schedules
of notes executed pursuant hereto and addltlonal principal
reduc:ions from earnings as it voluntariiy pays to Bank,
Borrower,

iv. at the time principatl

reductions are made,

has a positive net worth and positive
. R 3

cash flow.

BPDR 000606+

Borrower ﬂomplies with all conditions
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~oil from industry, garages, gas stations, etc., and also

.\dperatingpermits from the Allegheny County Board of Health

sureties agree that Bank shall have no obligation to reduce

the obligation of Sureties if any principal payments Bank

receives are payments from liquidation or sale of assets,

insurance proceeds, or from any other source except principal

payments received under the conditions set forth above and

such conditions have been satisfied in every respect in ;

regard to such payment to Bank.
SIXTH: CROSS COLLATERALIZATION Borrower and Sureties i

agree that all collateral pledged by Borrower shall be collateral

for all loans to Borrower, and Bank shall have the right E

to apply all payments and proceeds: recelved from any source

'
|

in such manner as Bank, in its sole dlscretlon, may determine.
SEVENTH: OWNERSBIP OF STOCK Borrower and Sureties
acknowledge that Sureties own all of the :issusd and outstanding

stock of American Tallow Corporation'and‘that American Tallow
Corporation owns all of the issued and outstanding stock !
of Wiseman 0il Company, Inc., and Suretles hereby agree
to cause American Tallow Corporatlon to grant to Bank a

stock powers, pledge and hypothecationgffh'
documents as Bank may require.

EIGHTH: SECURITY INTEREST Borrower hereby warrants |
and represents that it has no operatlng sub51dlar1es or (::%:;;:ﬁ’

divisions and that all assets formerlyhowned by any such

x

subsidiaries or divisions have been sold to third parties 1
- . . v T e

or transferred to Borrower.t ¥ ¢ ¢F7 s P T RIs 5 R

V.]' L f;’ '(
NINTH: OPERATIONS OF BORROWER Borrower operates‘; uﬂ
an o0il rerefining plant at 84 Montour Road, Coraopolis, if?

Pennsylvania. 1Its business consists of collecting waste _5z9¢z7

collecting waste o0il from other waste oil collectors who
deliver tank truck loads to its plant.
In the operation of its plant, Borrower has received

‘which has as part of its operation the administration of
the Allegheny County pollution laws. Borrower has entered
into a consent decree with the Department ongnvxronmental
Resources which allows Borrower a minimum perlod of one
hundred fifty (150) days in which to bring its plant into
compliance with the Clean Streams Laws of Pennsylvania,
a copy of which is attached hereto as Exhibit B. Borrower has
received all necessary licenses for the operatlon of its
trucks regquired by the United States De B e

Borrower warrants and represents
that it is violating any laws of any g&
than that set forth in Exhibit B.

BRPDR 0006060
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TENTH: BORROWER'S WARRANTY Borrower warrants:

A. The Borrower is a corporation duly organized,
legally existing, and in good standing under the laws of
Pennsylvania and is duly authorized to transact business
in each jurisdiction in which business is conducted and
is duly authorized and empowered to enter into this loan
agreement and create and issue the notes and other evidence
of indebtedness and security issued hereunder.

B. All corporate action on the part of Borrower
and American Tallow Corporation requisite to the due execution
and delivery of this loan agreement and the documents pursuant
thereto has been duly and effectively taken, and proper
evidence of said proper corporate action shall be delivered
to Bank at the time of closing, including, buuqut limited

2 gl

Tlétﬁs o8
¥ f

to, proper corporate resolutions and a

e

and American Tallow Corporation has been duly authorlzed

and is legally undertaken bv the corporation.
C. All Federal, state, local,; or other tax returns
and reports of the Borrower reguired by law have been duly

filed and all Federal, state, local, or other governmental

taxes or charges have been paid, =X ¢ )Z’f',wﬁ Z)AJ
Piese ot Tff, (ol <§
ter th

ELEVENTH: AFFIRMATIVE COVENANTS From-and

execution of this agreement, Borrower will:

A. buly and punctually pay the principal and

interest on the notes and obligations of Borrower to Bank

in the manne:‘provided herein and in the documents accompanying.

B. Promptly pay or make aaequaté provision for
discharge, when due, of all taxes of aﬁy nature hereinafter
levied or imposed upon the Borrower or its property and
will pay when due all lawful claims, and Borrower will produce
receipts or other proof of payment of the aforesaid taxes
upon request of Bank and will provide such other information

and dates as Bank may require.

Lo BPDR D0DODGT
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C. Maintain financially sound and reputable

insurers to insure its property, feal and personal, and

business against such casualties and contingencies as required

by Bank and is customary in the business of Borrower. Said

policies shall include the name of Bank as loss payee.

Copies of said policies shall be forwarded to Bank immediately

upon their issuance. Each of said policies will regquire
that, in the event of cancellation or termination, Bank
will receive notice of said cancellation or termination
at least ten (10} days prior thereto.

D. Maintain in good repai;, wﬁrkinq order, and
condition all properties used and usef?l inithe business
of the Borrower, and all repairs, repiécemehts. renewals,

EIEOAY o Y
additions, and improvements thereto shq}lhbg;

and appropriate,. iy =
DEE

E. Maintain its bank accourts™at

Bank as the principal depository of its funds.

TWELFTH: FINANCIAL STATEMENTS Borrower shall furnish

to Bank within thirty (30) days of the end of each month

a financial statement of the operations of the Borrower

for the previous month and will furﬁish Bank within fifteen
‘(15) days of receipt thereof, but no later than April 15

of each year for the preceding year, an audited report of

{|an independent Certified Public Accountant selected by the

Borrower setting forth the financial condition of Borrower

-at the end of each fiscal year so long as Bank is owed any

money by Borrower. Borrower will permit Bank or its represen-

tatives at any time to conduct an inspection of the property

of the Borrower--its assets, books, and records--at reasonable

times during normal business hours on reasonable notice

to Borrower.,

THIRTEENTH: RESTRICTION ON EXTRAORDINARY ACTION

alternative, to cause their representatik




receive notices of said meetings at least five (5) days
prior thereto. So long as any money is owed to Bank, the
Borrower will not directly or indirectly purchase, acguire,
redeem, or retire any shares of its outstanding capital
stock, nor will the Borrower pay any dividends nor make

any distribution to shareholders by reason of their share
ownership without the prior written consent of Bank; nor
will Borrower issue any additional stock, cause any stock
spiits to occur, or in any way alter the capital structure
of the Borrower. Borrower agrees that it will not increase
the compensation of any cofficer or director to a total amount
in excess of Fifty Thousand Dollars ($50,000) per year for
any period prior to July 1, 1980, nor will the Borrower
adopt any pension, deferred compensation,_stock\option,

or profit-sharing plan without Bank's prio: wx}"ﬁ

which approval shall not be unreasonab%ﬁjﬁ&th :'
ﬁ&ﬂﬁw T

Borrower will not make any payment on account of the principal

or interest of any liability or indebtedness, present or

future, to the shareholders, directors, or employees so

long as Bank is owed any money. Borrower will not sell,

transfer, or assign any of its property or assets other

than in the ordinary course of Borrower's business without

the prior written approval of Bank, and any sucn sale without

spch approval shall be a default hereunder; and all obligations

1| ‘of Borrower shall be immediately due and payable.

FOQURTEENTH: CHANGE IN BUSINESS AND GUARANTY Borrower

further agrees that it will not merge fts business nor have
any substantiél change in its operatidﬁg as they presently
exist without the prior written consgn;;of Bank, nor will
Borrower guarantee any obligation of ahy third party to
any lender or breditor or any such thi:d party. Any change
in ownership of any porticn of the étock of Wiseman Oil

Company, Inc. or American Tallow Corpqpé;ionLother than

to the children of Joseph and Ruth Wisgi q1ﬂ ”§' o the prior

10

e
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#f Bank shall be a default hereunder, and
§f Borrower shall be immediately due and
All notices and demands which

FIFTEENTH: NOTICES

may be required to be given by either party to the other

party in connection with this transaction shall be in writing
and shall be deemed to be properly given if addressed and

elivered by certified mail to the following addresses;

To Borrower:

anding, Bank is not required to give notice

‘Q Wiseman 0il Company, Inc.
G 84 Montour Road
- Coracpolis, PA 15108
2&35‘ and
- .
: . Fort Pitt Federal Building
V“?g‘ 524 Penn Avenue
N ~ Pittsburgh, PA 15222
:f‘ '§ To Bank:
N
Qo Mr. H. P. Pernisek
~ éﬁ Vice President

= Commercial Loan hAdjustment
X Equibank, N.A.
{§§ Two Oliver Plaza
& Pittsburgh, Pa 15222
i’i SIXTEENTH: DEFAULT IN PAYMENT Anything to the contrary

C BIeCT T THE

7

¥he occurrence of any event cf default which
it of the Borrower of any money owed to Bank.

SEVENTEEN: RELEASE OF SETOFFS Prior to the execution

of this agreement, Bank has set off against certain accounts
of Borrower and Sureties and, upon the execution hereof,
agrees to reverse said setoffs and credit the accounts of
Borrower and Sureties for the amounts set off. Borrower

and Sureties hereby release, quit c¢laim, and forever discharge

Bank from any and all claims they might have against Bank

arising from said setoffs.

EIGHTEEN: LEGAL FEES Borrower agrees, within ten

(10) days herecf, to pay to Bank the sum of Four Thousand,

Four Hundred Five Dollars ($4,405) plus reasonable legal

1979, on account of

fees incurred by Bank after March 12,
legal fees and costs incurred in connection with the restructuri
of the loans and preparation of this agreement and accompanying

documents.

11
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that certain lot or piece of ground situate in Moon Township,
Allegheny County, Pennsylvania, to wit:

Beginning at a point at the southeasterly corner of property
now or formerly of F. J. LeMayne, and the centerline of Ewing
Road, a public road, thence along the said centerline the
following four (4) distances and courses: North 2° 32' East

a distance of 31.41 feet to a steel mon; thence Northi3® 51' gast
a distance of 152.14 feet to a steel mon; thence North 25° 131°'
East a distance of 62.21 feet to a point; thence North 6° 11°
East a distance of 262.49 feet to a point, being northwesterly
corner of property now or formerly G. E. Walz; thence along
sald line South 75° 23' East a distance of 517.4z feet to a
p?int; being northwesterly corner of Lot No. 2, thence along
line of Lot No. 2 South 18% 49' 05" East a distance of 203.54
t0o a point on the northerly right-of-way line of the Montour
Railroad; 80 feet wide, thence along the said right-of-way
line and changing direction by an arc of a circle having a
radius of 905.37 feet and deflecting to the right a distance
of 233.77 feet to a point; thence continuing by same Sauth

80° 17' West a distance of 491.79 feet to a point at place

of beginning.

faving erected thereon an oil re-refining and pProcessing plant.

Containing 198,998 sqguare feet or 4.5683 acres.

Together with the right to lay, maintain, repair, and remove one
gas line anc one sewer pipe line under a certain strip of land

20 feet wide situate in Moon Township aforesaid, being part of said
original tract, the gas line and sewer line to be located at or
near the easterly corner of the tract above described, such point
or points as may be agreed upon by the parties hereto.

Together with free and uninterrupted use and liberty and privilege
of and passage in and along said strip of land 20 feet wide
situate as.aforesaid, located between southerly lines of tract
herein described and northerly right of way of Montour Railroad,
together with free ingress, egress and regress to and for

Grantee, its successors and assigns at all times and seasons
forever hereafter along and upon said strip of land in common with
said F. J. LeMoyne, one of grantees, his heirs and assigns, and
tenants and occupants of remainder of said original tract owned

by said F. J. LeMoyne and in common with owners or occupants of
land along or contiguous to Montour Railrocad and their tenants

or under tenants.

To have and to hold in common with each other and forever as a
roadway for wagons, other vehicles and pedestrians, all and
singular, the use, liberty, and privilege granted as aforesaid.
This conveyance is made under and subject to any premises hereunder
described.

Excepting and reserving also unto Pittsburgh Coal Co., 1t5 5uUCCessOrs
and assigns, all the coal of the several veins in and underlying
above described kract of land, together with free and uninterrupted
right of way into and under said land but not upon surface thereof
at such points and in such manner as mayb e proper and necessary f{or
purpose of digging, mining, draining and ventilating and carrying
away said coal and other coal now owned or hereafter owned by
Pittsburgh Coal Co., its successors and assigns, with waiver of

all surface damages and damages of any sort arising out of any and
all of the operations aforesaid; together with the privilege of
mining and removing thru said described tract of land other coal now
owned or hereafter acquired by Pittsburgh Coal Co., its successors
and assigns,

BPDR (000071
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Excepting also unto Pittsburgh Coal Co., its successors and assigns,
the right to construct, maintain, and operate a line of telegraph and
telephone and power poles with necessary wires and arms thereon

along boundary line upon which said premises abut with waiver of

all surface damages and damages of any sort arisiag thereupon
together with improvements and privileges.

The grantors herein, for themselves their heirs and assigns,

hereby grant, bargain, sell and convey to grantee its successors
and assigns, a right of way across the property of grantors
contiguous to land herein conveyed for such lawful purposes as
grantees its successors and assignsmay require for ingress, egress,
regress and utilities.

Being part of the same property conveyed to the mortgagors herein by
Perry A. Sletteland et ux by deed dated June 18, 1545, gnd recorded
September 21, 1945, in Deed Book Volume 2845, page 42, in the
Recorder's Qffice of Allegheny County, Pennsylvania.
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NINETEENTH: PREPAYMENT Borrower shall have the right

to prepay its obligations to Bank in wheole or in part at
any time without penalty or cother charge.

TWENTIETH: WHOLE AGREEMENT AND NON-WA. VER A11 rights

and remedies provided herein and in the accompanying documents
are cumulative and not in the alternative., Failure by Bank

to enforce its rights or remedies strictly in accordance

with the provisions hereof shall not be construed as having
created a custom in any manner contrary to the specific
provisions hereof, of the note, or of any cther instruments,
or as having in any manner modified same. fhe waiver of

any breach of any provision of this agreement shall not

be deemed to constitute the waiver of any other breach of

this agreement or any other provision.

TWENTY-FIRST: SUCCESSORS AND ASSIGNS This agreement

shall extend to and be binding upon the parties hereto and
their successors and assigns, and the terms, conditions,

and warranties of this agreement shall survive the closing
and settlement of the transaction and shall continue in

full force and effect ﬁntil the loan and all other payments
provided herein are fully paid and satisfied., The provisions
of this agreement shall be construed according to the laws

of the Commonwealth of Pennsylvania.

TWENTY~SECOND: RELATION TO QTHER AGREEMENT The whole

of this agreement is set forth herein, and there is no verbkal

or other written agreement, no understanding or custom affecting
the terms hereof, except the various loan documents executed
between the parties bpoth prior hereto and simultaneously
herewith. All prior discussions, representations, and warrantics
are incorporated herein., It is specifically understood

that security interests and collateral granted under this
agreement are intended to be security for all loans now
existing, made pursuant hereto, or which may in the future

be made to Borrower by Bank, and the securit% intetest grantad
herein is not in lieu of but is supplemental to any security

interest heretcfore granted.
12
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TWENTY-THIRD: MODIFICATION This agreement may be
modifiea only by a written instrument signed by Bank and
Borrower.

IN WITNESS WHEREQF, the parties hereto have caused
this instrument to be signed with the intent to be legally

bound hereby, this *I  day of Wipins , 1979,

ATTEST: WISEMAN OIL COMPANY, INC,

~

)

‘o . ./4/.: ;

ATTEST: , EQUIBANK, N.A.

[ .
by

d 7
(,} /.‘I -" -'T/'f STy,
_/ , \1:1.;/_,-1 K . ﬁ{)_)y B
f

Pe
Vice Presidert
Commercial Lcan Adjustment

WITNESS:
o ’ﬁﬁ. s
Pitter L ampaceest AT NI R
JOSEPH WISEMAN
WITNESS:

i
~

2 ’ - . -
/ﬁudg d ém«e,uw{ i // .

RUTH WISEMAN

13
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COMMONWEALTH G PENNSYLVANIA
BEFORE THE ENVIRONMENTAL HEARING BOARD

COMMCONWEALTH CF PENNSYLVANIA,
DEPARTMENT OF ENVIRONMENTAIL
RESQURCES,
Plaintiff
V. . : Docket No. 78-077-CF

WISEMAN OIL CCMPANY, INC., and
AMERICAN TALIOW CORPORATION,

Defendants

CONSENT DECREE, AND AGREEMENT

The parties to this Consent Decree and Agreement are the Pernsylvania
Department of Envircnmental Resources (“"Department"), Wiseman 011 Compary, Inc.
and its legal successors In interest, assigns, employees and agents thereofl
("Wiseman"), and American Tallow Corporation ("American Tallow'")}. The parties
are further identifled in Paragraphs 1-3 cf the Complaint for Civil Penalties
filed herein, which paragraphs are incorporated herein by reference.

The Department has found and determined the following.Findings of Fact
which the parties hereto agree are true and correct:

A. WHEREAS, Wiseman cwns and operates a waste %ll processing and recla-
mation facility which 1s located in Moon Township, Allegheny County;

B. WHEREAS, Wiseman's sald oll processing facllity generates industrial
wastes which contain oil and other contaminants;

C. WHEREAS, Wiseman has constructed and operated oil separators to treat
sald industrial wastes;

D. WHEREAS, Wiseman does not have a permit from the Department for said
treatment facilities;

E. WHEREAS, since at least May 1, 1975, Wiseman and its predecessor,
American Tallow, have discharged the aforesaid industrial wastes into Montour
Run, a water of the Commonwealth, without a permit;

F. WHEREAS, the said treatment facilities and discharge without a permit
are a violation of Secticns 301, 307 and 308 of the Clean Streams Law of Pernn~
sylvania, the Act of June 22, 1937, P.L. 1987, as amended, 35 P.S. 5691.301,
691.307 and 691.308;

G. WHEREAS, Wiseman has constructed a new waste oll processing facility
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which, when placed in operation, will generate additional irdustrial wastes;

H. WHEREAS, Wiseman has not applie? to the Department for an Industrial
Wastes Permdt to cover treatment and discharge of the industrial wastes generated
by the new oll processing facility;

1. WHEREAS, Wiseman has requested the Department's approval to place the
new oil processing unit into operation and to discharge the Industrial wastes
generated by the undt without treatment for a period of time.necessary to estab-
lish the chemical quality of the untreated industrial wastes and to design and
construct an industrial waste treatment facility; |

J. WHEREAS, Wiseman and American Tallcow in the past have operated a lagoon
at the scuthwest end of its property;

K. WHEREAS, runoff from the aforesaid lagoon and splllage onto the ground
throughout the plant area have caused the groundwater to be contaminated with
oll;

L. WHERFAS, the groundwater which 1s contaminated with oil is leaching out
of the bank of Montour Run, resulting in an additional discharge without a permit,
contrary to Sections 301 and 307 of the Clean Streams Law, sSupra;

M. WHEREAS, on May 1, 1975, the Department executed a Consent Order and
Agreement with American Tallow, containing a comnpliance schedgle requiring
American Tallow to correct all viclatlons including elimination of the lagoon,
application for an industrial wastes permit, and treatment and discharge of all
1ndustrial wastes pursuant to sald permit;

N. WHEREAS, American Tallow did not fulfill 1ts cobligations under said
Consent Order and Agreement;

0. WHEREAS, on July 10, 1978, the Department filed a complaint for Civil
Peralties agalnst Wiseman and the other parties identified herein before the
Environmental Hearing Board seeking to recover clvil penaltles for the aforesaid
violations of the Clean Streams law, supra;

P. WHEREAS, the parties hereto desire to avoid enforcement litigation in-
cluding that which is before the Environmental Hearing Board and agree to a
schedule whereby Wiseman will comply fully with the Clean Streams law, supra.

NOW, THEREFORE, this_‘% day of \‘\M‘L\ , 1979, the parties
hereto, intending to be mutually bound by the covenants set forth helow,

hereby agree ard covepant as follows:
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1. Effectlve upan execution and approval of this Consert Decree and
Agreement, the Department shall allow Wiseman to begin operation of the new
waste oll processing unit. This agreement by the Department 1s granted solely .
because of the difficulty, in this case, of designing adequat: treatment facll-
ties without first obtaining design data during actual unit operation. This
agreement by the Department may be revoked at eny time upon reasonable determina-
e tion by the Department that Wiseman has not complied with any and all cbligations
of this consenﬁ Decree ard AdJudication.

2. Wiseman shall notify the Department of the date of start-up of the
said new unit. After a shakedown period rnot to exceed 30 days, Wiseman shall
notify the Department that the unit is in actual operation and that steps are
being taken to obtain the necessary design data. This notification to the
Department shall be In writing and shall be submitted to Pernsylvania Depart-
ment of Envirormental Resources, Burezu of Water Quality Management, Opera-
tions Section, Room 600 Kossman Bullding, 100 Forbes Avernue, Pittsburgh, Perm-

— .sylvama 15222.

3. Within 60 days after the end of the shakedown period, described in Para-
graph 2 sbove, and, in any event, no later than 120 days after execution and
approval of this Consent Decree snd Agreement, Wiseman shall submit to the
Department a camplete Part I Permit Applcsation. This spplication shall be
submitted to the Bureau of Water Quality Management, Plarming Section, &t the
address stated in Paragraph 2 asbove.

4, The Department shall review the aforesald Part I Permit Application
ard within 60 da7s of the Department's issuance of & Part I Permnlt, Wiseman shall
submit to the Depertment an industrial waste permit application (Part IT Permit
Application). Such application will include a complete and detailed Poliution
Incident Prevention Plan for the entire plant, This application shall be submitted
to Chief, Pacilities Section, at the address stated in Paragraph 2 mbove.

5. Within 120 days after the Department issues the Part II Permit to
Wiseman, Wiseman shall construct and place into operation all irdustrial waste
treatment facilities required by said industrial wastes permit. Wiseman shall
notify the Department in mfmg of the date said treatment facilities are placed
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in operation. This notification shall be sent to the addres: stated in Para-
graph 2 above.

6.a. Within 30 days of the date thé treatment facilities are placed in
operation, Wiseman shall be in compliance with its industrial wastes permit,
the Rules and Regulaticns of the Department, and the Clean Streams law, supra.

b. Wlseman shall notify the Department at the address stated in Para-
graph 2 above when it comes into compllance as aforesald, and the Departmerit
shall, within a reasonable time of receipt of Wiseman's notice, but In no event
later than one-hundred twenty (120) days from the date of receipt, make a de-
termination whether Wiseman is in compliance. Provided, howewver, that in the
event the Department makes no determination within the aforesaid one-hundred
twenty (120) day period, Wiseman shall be deemed to be in compliance for pur-
poses of this Consent Decree and particularly Paragraph 15 hereof.

7. Within 10 days of execution and approval of this Consent Decree and
Agreement, Wiseman shall submit to the Department its plan for the abatement
of all groundwater pcllution on its property. 3aid report shall include, but
not be limited to, the effective Installation and maintenance of an oll bocom 1n
Montour Run to collect oll leaching out of the stream bank and the elimination
of its lageoon located at the southwest end of the property. Said plan shall be
submitted to the address stated in Paragraph 2 above.

8. The Department shall respond in writing to said plan for control of
groundwater pollution within 30 days of receipt thereof.

G. Within 60 days of the Department granting its approval for Wiseman's
groundwater pollution abatement plan, Wiseman shall implement and put Into
operation all parts of sald plan.

10. By September 1, 1979 or within a reasonzble period thereafter, the
Department shall evaluate the effectiveness of Wiseman's program for abatement
of groundwater pollution from its property to determine if the,oll boom needs to
be maintained and 1f other measures to control groundwater pollution are necessary.

11. After the aforesald evaluation, and upon notification by the Department,
Wiseman shall take any ard all reascnable additlonal steps deenmed necessary by the
Department for abatement of growxwater pollutlon from 1its property.

12. In settlement of all past viclations of the Clean Streams law, supra,

and the Rules and Regulations of the Department promulgated pursuant thereto,
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Wiseman shall pay the sum of two thousand dollars ($2,000.00) to the Department
within 10 days of the execution and approval of this Consent Dicree and Agree-
ment by means of a check made payable to the "Commormealth of Permsylvania” and
delivered to Chief, Campliance and Administration Section, at the address stated
in Paragraph 2 above. | '
 13. Commencing with the month of the date of execution ard approval of

this document, Wisaman shall pay the sun of five mndred dollars ($500.00) per
month for each month or part thereof until it has given notice, and in fact has
achieved campliance with the provisions of Paragraph 6 above. Each monthly pay-
ment shall be paid within ten (10} days following the end of each calendar month

~ and shall be submitted according to the procedure stated in Paragraph 12 above.

14. If Wisemen fails to comply with Paragraph 6 sbove, then Wiseman
ghall upon written notice from the Department immediately pay the sum of ten
thousand dollars ($10,000.00) to the Department according to the procedure
stated in paragraph 12 above.
15. If Wiseman fully camplies with all the provisions and requirements of

Paragraphs 1 through € herein within the times specified, the Department mhall
not institute any actien at law or equity, incluwding an action for eivil penalties,
for any violations of the Clean Streams law by Wiseman or American Tallow and
their officers and sgents that occurred pricr to the execution of this Comsent
Decree and Agreement except for those viclations resulting in contaminated
gromdwater that are deseribed in WHEREAS clauyses K through L herein. For these
aforesaid violations, described in clauses K through L herein, the Department shall
not institute any action at law ar equity if Wiseman fully complies with ali of
the provisions and requirements of Paragraphs 10 ard 11 herein, and the Departrment
retains its right to institute legal actions for pricr viclaticrs only until
the requirements of Paragraphs 10 and 11 herein are fully corplied with. In the
event Wisemen fully complies with a1l the provisions and requirements of this Con-
sent Decree and Agreement, it shall become vold and of no effect. However, if
Wiseman falls to coagply with all the provisions and muiremmts herecf in a
timely marmer, the Depa_:?mmt may, subject to the provisions herecf, institute
any appropriate action based upon Any violation, dncluding viclations alleged
in the Conplaint for Civil Penalties filed herein, whether or rot sald violation
predates Wisemen's failure to fully comply with this Consent Decree and Agree-
ment. If Wiseman fails to ccoply with all the provisions herecf in a timely
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marmer, 1t waives any and a1l applicable statutes of limitations for its viola-
tions of the Clean Streams Law described in the WHEREAS clauses herein and alleged
in the Civll Pemalties Complaint, EHB No. 78-077-CP, that have occurred priar
to the date of execution and approval of this Consent Decree and Agreement.
In the event that Wiseman fails to comply with the provisions hereof

end the Department institutes an action to recover civil perwlties, any and
all suns of money pald by Wiseman hereunder to the Departmen: pursuant to
Paragraphs 12, 13 and 14 shall be & credit against any civil'penalties the
Department may recover for violations that predate Wiseman's fallure to camply
herewith.

16. Nothing contained in this agreement shall be construed to imply that the
Department walves its rdght to institute enfarcement action for ary violations
of the statutes, Rules and Regulations of the Department that may result from
Wiseman's operations after the date of execution and approval hereofl, except
for those violations described in the WHEREAS clauses hereof and except for ary
noncampliance with the gtatutes, Rules angd Regulations of the Department expressly
permitted by the terms and corditions of this Consent Decree. The Department
specifically retains the right during the period while this agreement 1s in effect
to institute enfarcement action for any pollution incidents or spills.

17. Force Mpjeure:

If Wiseman is obstructed ar delayed in the impliementution of the con-
pliance schedule specified in Paragraphs 1 through 14 herein by (1) acts of
God, fire, Tlood, lightning, cyclone or other unavoidable casualty; or (2)
strikes, work stoppages or slowdowns; or (3) delays be vendors, cantractors or
suppliers due to (1) nhortéges of material, energy or equipment, or (i1} delrys
in delivery of materials, energy or equipment for which Wisemen carmot substitute
at reasonable cost within a reasonable time; (4) unavoidable start-up or break-in
equipment problems at the new facility; and (5) delays and failures by govern—
ment agencies, including the Department, to take timely action wherever required,
including considering and granting necessary approvals,*and which problems cammot
be solved by the installation of substitute equipment &t reasciable cost within
a reasonsble time, then Wiseman shall be excused from fulfilling such obligations
affected by the delay for a period of time equal to the period of time caused by
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delay, provided, however, that the following requirements are met: (i) By letter
postmarked on or befare the last day of each month, Wisamna}mliepo:'t any de-
lay incurred during said month due to a force majeure event; (441) Wiseman shall

submit copies of any records, papers or correspordence, in its possession or a-
vailable to it, substantiating the cause of delay; (141) Wisemn shall formally
request &n extension in writing at any time prior to a perfarmnce date, but oy
Tor causes of delay which were timely reported to the Department pursuant to this
Paragraph. Such a request shall be made in writing to the Regional Water Quality
mmgeraf the address stated in Paragraph 2 above. The Department shall determine
whether to grant guch request for delay and for how long and shall infarm Wiseman
of its determination within 30 days of receipt of the request. If Wiseman is ag-
grieved by thils determination it may petition to the Ervirormental Hearing Board;
after cause having been shown and documented to the satisfaction of the Board that
the circunstances for delay are caused solely by circumstances beyord the control
of Wiseman, arxd that Wisesmn has made a substantial effort to limit or remedy the
delay, the Board may extend the date or dates for performence equal to the period
of til;!E of the delay. In such instances, Wiseman shall have the burden of proof.
The time involved in adjudicating a request for delay under the procedure set forth
herein shall not constitute a delay beyond the control of Wisemn. In the event
the Department falls to make a determination and inform Wiseman thereof within
thirty (30) days of receipt of request for an extension, such request shall be
deemed granted. Fallure by Wiseman to camply with the requirements of this Para-
graph specifically and in a timely fashion shall render this Paragraph mull and
of o effect,

18. AwbxeachoftheAgremtmthepartofWismnsr}aJlbedeemeda

material breach &nd, in the event of any such breach, the Departmmt may, at its

ortion, in addition to the remedies prescribed herein, proceed with any ection at
law or in equity to bring about compliance with the Clean Streams lLaw, suprz, amd
the Rules and Regulations of the Department.

19. It 4s the intert of the parties herein that the clauses hereof are
severable and should any part of the clauses herein be declared by & court of law
to be invalid arxd unenforceable, the other clauses shall remain in full force am
effect as between the parties, thelr successors and assigns.
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20. It 1s agreed that any change, additions or amendments to this Consent
Decree and Agreemert shall be set out in writing &s an amendment and signed by
the parties hereto.

21. The Department agrees that execution of this Conser: Decree and Agree-
ment and 1ts approval by the Envircrmental Hearing Board shall constitute termina-
tion ard dismissal of its Civil Penaltles Conplaint against Wisemmn and American
Tallow which 1s befare the Envirommental Hearing Board at Docket No. 78-077-CP.

By separate stipulation filed herein, the partles have agreed that Rovbert Wiseman

and Joseph Wiseman are dismissed as parties in the aforementicned Clvil Penalties

action. The Department retains its right to re-institute thie action in the event
that Wiseman does not fully comply with ary end all cbligaticrs of this Consent

Dmmea:ﬂ&grmt.

FORMDEPPRB’IEI@OF

Stephen F. Pedersen Michael L. Snyder
Reglonal Water Quality Manager Assistant Attarney General

Wiseman 01l Ccnpamf;rcﬁ American Tallow Corporation he.r'eb;!; consent to
the entry of Paragraphs (1) through (21) which constitute an Qrder of the
Department and hereby knowingly waive their right of appeal from this Order,
which rights are available under the Act of April 9, 1929, F.L. 177, as emended
by the Act of December 3, 197, No. 275, T1 P.S. 510-21, and m Admindstrative
Agency iaw, 2 Pa. C.S. §103(a) ant Chapters SA ard TA. “m'l 011 Compary
and American Tallow Corporation further hereby covenant and agree to be bound

by this Consent Decree and Agreement.

WISEMAN OIL COMPANY | T4€- . AMERICAN TALLOW CCRPORATION
ture idiat\me

Robert L. Wiseman - H Robert L. Wiseman

Nane _ . Name

President - T ' Vice President

Ttie : ﬁt;e —
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